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E. O. 11652: N/A 
TAGS: IMCO, ETRN 

SUBJECT: IMCO: 1973 MARINE POLLUTION CONFERENCE 

1. AT 19 TH LEGAL COMITE, CANADIAN DEL ( HAGE) GAVE USDEL 
DRAFT TEXT OF ARTICLES 4,5,6, AND 8 OF SHIP POLLUTION 
PREVENTION CONVENTION WHICH ARE SET OUT PARA. 4 BELOW. 
TEXT IS REDRAFT OF ARTICLES DISCUSSED AT BILATERAL US- 
CANADA MEETING IN FEBRUARY. CANADIANS PLAN TO PRESENT 
REDRAFT AT SIMILAR MEETING SCHEDULED FOR NEXT WEEK. GOC 
IS ALSO SUBMITTING DRAFT ARTICLES TO IMCO AS " CANADIAN 
POSITION" AND IS GIVING COPIES OF TEXT TO CERTAIN OTHER 
GOVTS. ( NETHERLANDS DEL HERE, FOR EXAMPLE, HAS COPY). 

2. IN HANDING OVER REDRAFT, HAGE NOTED THE FOLLOWING 
POINTS IN PARTICULAR: ( A) ART. 4, PARA. 2, REFERS TO 

" WATERS UNDER THE JURISDICTION OF" INSTEAD OF TERRITORIAL 
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SEA CONCEPTS WHICH US SEEKS TO INCLUDE IN CONVENTION; 

(B) ART. 4, PARA. 4, IS NEW; ( C) ART. 8 IS ALSO NEW 
FORMULATION. 

3. CANADIANS EXPECT COAST GUARD REPS AT LEAST TO PARTI- 
CIPATE IN NEXT WEEK S MEETING. IN RESPONSE TO HAGE' S 
INQUIRY, USDEL EXPRESSED SOME DOUBT AS TO WHETHER 
MATHESON OR LEITZELL WOULD ALSO PARTICIPATE. IN VIEW OF 
FORMER 1 S ABSENCE AND LEITZELL' S WORK IN PREPARING FOR 
JULY- AUGUST SEABED COMITE MEETING. ACCORDINGLY, IT WAS 
SUGGESTED THAT HAGE TELEPHONE LEITZELL EARLY NEXT WEEK, 
PREFERABLY MONDAY, TO DISCUSS REDRAFT OF TEXT AS APPRO- 
PRIATE. HAGE AGREED TO DO THIS . 

4. BEGIN TEXT: AN INTERNATIONAL CONVENTION FOR THE 

PREVENTION OF POLLUTION FROM SHIPS 
1973 

REDRAFT OF ARTICLES 4, 5 AND 6 
SUBMITTED BY CANADA 
ARTICLE 4 
VIOLATIONS 

(1) ANY VIOLATION OF THE REQUIREMENTS OF THIS CONVENTION 
BY A SHIP, ITS OWNER OR MASTER, OR BY ANY PERSON ON BOARD, 
SHALL BE PROHIBITED UNDER THE LAW OF THE ADMINISTRATION 
OF THAT SHIP IRRESPECTIVE OF WHERE SUCH VIOLATION MAY 
OCCUR. IF THE ADMINISTRATION IS INFORMED OF SUCH A 
VIOLATION AND IS SATISFIED THAT SUFFICIENT EVIDENCE IS 
AVAILABLE IN ACCORDANCE WITH ITS OWN LAW TO ENABLE PRO- 
CEEDINGS TO BE BROUGHT AGAINST THE SHIP. ITS OWNER OR 
MASTER, OR OTHER PERSON ON BOARD IN RESPECT OF THE 
ALLEGED VIOLATION, IT SHALL CAUSE SUCH PROCEEDINGS TO BE 
TAKEN AS SOON AS POSSIBLE. THE ADMINISTRATION SHALL 
PROMPTLY INFORM THE ORGANIZATION AND THE STATE WHICH 
REPORTED THE VIOLATION TO IT OF ANY ACTION TAKEN IN 
RESPONSE TO THE REPORT. 

(2) ANY VIOLATION OF THE REQUIREMENTS OF THIS CONVEN- 
TION BY A SHIP, ITS OWNER OR MASTER, OR BY ANY PERSON ON 
BOARD, SHALL BE PROHIBITED UNDER THE LAW OF A CONTRACT- 
ING STATE WHEN SUCH VIOLATION OCCURS WITHIN THE WATERS 
UNDER THE JURISDICTION OF THAT STATE. WHENEVER SUCH A 
VIOLATION OCCURS, THAT STATE SHALL 
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( A) CAUSE PROCEEDINGS TO BE TAKEN AGAINST THAT SHIP, 

ITS OWNER OR MASTER, OR OTHER PERSON ON BOARD IN 
RESPECT OF SUCH VIOLATION; OR 
( B) FURNISH TO THE ADMINISTRATION OF THE SHIP SUCH 
EVIDENCE AS MAY BE IN ITS POSSESSION THAT THE 
SHIP, ITS OWNER OR MASTER, OR OTHER PERSON ON 
BOARD, HAS COMMITTED SUCH A VIOLATION. 
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(3) SUBJECT TO PARAGRAPH 4 OF THIS ARTICLE, ANY CON- 
TRACTING STATE MAY CAUSE PROCEEDINGS TO BE TAKEN AGAINST 
ANY SHIP NOT ENTITLED TO FLY ITS FLAG, ITS OWNER OR 
MASTER, OR OTHER PERSON ON BOARD, IN RESPECT OF ANY VIO- 
LATION OF THE REQUIREMENTS OF THIS CONVENTION BY SUCH 
SHIP, OWNER, MASTER OR PERSON WHEREVER THE VIOLATION 
OCCURRED, WHEN THE SHIP IS FOUND WITHIN ITS PORTS OR 

OFF- SHORE TERMINALS. SUCH PROCEEDINGS MUST BE COM- 
MENCED NO LATER THAN ( THREE) YEARS AFTER THE DATE ON 
WHICH THE VIOLATION OCCURRED. 

(4) PROCEEDINGS SHALL NOT BE TAKEN BY A CONTRACTING 
ANNENBERG 
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STATE UNDER THE PROVISIONS OF PARAGRAPH 3 OF THIS ARTICLE 
IN RESPECT OF A VIOLATION OF THE REQUIREMENTS OF THIS 
CONVENTION WHICH OCCUR WITHIN THE WATERS UNDER THE JURIS- 
DICTION OF ANOTHER STATE UNLESS EXPRESSLY REQUESTED BY 
THAT OTHER STATE. 

(5) WHENEVER ONE CONTRACTING STATE HAS COMMENCED PRO- 
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CEEDINGS IN RESPECT OF A VIOLATION OF THE REQUIREMENTS 
OF THIS CONVENTION, NO OTHER PROCEEDINGS IN RESPECT OF 
THE SAME VIOLATION MAY BE COMMENCED BY ANY OTHER CON- 
TRACTING STATE EXCEPT IN THE CASE OF THE ADMINISTRATION 
OF THE SHIP. A CONTRACTING STATE OTHER THAN THE ADMIN 
ISTRATION OF THE SHIP WHICH CAUSES SUCH PROCEEDINGS TO 
BE TAKEN SHALL PROMPTLY INFORM THE ORGANIZATION AND THE 
ADMINISTRATION OF THE SHIP. 

(6) THE PENALTIES SPECIFIED UNDER THE LAW OF A CONTRACT- 
ING STATE PURSUANT TO THIS ARTICLE SHALL BE ADEQUATE IN 
SEVERITY TO DISCOURAGE VIOLATIONS AND THE PENALTY SPECI- 
FIED UNDER THE LAW OF THAT STATE IN RESPECT OF ANY ONE 
PARTICULAR VIOLATION SHALL REMAIN THE SAME IRRESPECTIVE 
LIMITED OFFICIAL USE 
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OF WHERE SUCH VIOLATION MAY OCCUR. 

ARTICLE 5 
INSPECTION 

(1) EACH ADMINISTRATION, AND THE OWNER AND MASTER OF 
THE SHIP, SHALL COOPERATE FULLY WITH ANY CONTRACTING 
STATE WHICH DESIRES TO CONDUCT AN INSPECTION IN THAT 
STATE' S PORTS OR OFF- SHORE TERMINALS, OR WITHIN WATERS 
UNDER ITS JURISDICTION, OF ANY SHIP OF THAT ADMINISTRA- 
TION FOR THE PURPOSE AND TO THE EXTENT NECESSARY TO 
ASCERTAIN WHETHER THAT SHIP IS IN COMPLIANCE WITH THE 
REQUIREMENTS OF THIS CONVENTION. AN INSPECTION SHALL BE 
CONDUCTED SO AS NOT TO DELAY UNDULY THE SHIP INVOLVED. 

IN THE EVENT THAT AN INSPECTION GIVES RISE TO ACTION OF 
ANY KIND BY THE INSPECTING STATE, THE AUTHORITIES OF 
THAT STATE SHALL IMMEDIATELY INFORM IN WRITING THE 
ADMINISTRATION OF THE SHIP OR ITS DIPLOMATIC OR CONSULATE 
REPRESENTATIVES OF ALL THE CIRCUMSTANCES THEREOF. 

(2) CONTRACTING STATES SHALL COOPERATE IN THE DETECTION 
OF OFFENSES AND THE ENFORCEMENT OF THE PROVISIONS OF THE 
CONVENTION USING ALL APPROPRIATE AND PRACTICABLE 
MEASURES OF DETECTION AND ENVIRONMENTAL MONITORING, IN 
ADDITION TO ADEQUATE REPORTING PROCEDURES AND THE 
SECURING OF EVIDENCE. 

ARTICLE 6 

NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH (1) OF 
ARTICLE 3, FIVE YEARS AFTER ENTRY INTO FORCE OF THIS 
CONVENTION, ALL CONTRACTING STATES SHALL APPLY THE PRO- 
VISIONS OF THE CONVENTION TO ANY SHIP, AS IF THE ADMIN- 
ISTRATION THEREOF WERE A PARTY TO THIS CONVENTION. 
ARTICLE 8 

POWERS OF CONTRACTING STATES 

(1) NOTHING IN THE PRESENT CONVENTION DEROGATES FROM 
THE RIGHT OF ANY CONTRACTING STATE TO TAKE SPECIAL 
MEASURES IN WATERS UNDER ITS JURISDICTION IN RESPECT OF 
ANY MATTER TO WHICH THE CONVENTION RELATES. 

(2) MEASURES TAKEN IN ACCORDANCE WITH THIS ARTICLE 
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MUST REMAIN WITHIN THE STRICT LIMITS OF THE OBJECTIVES 
OF THIS CONVENTION AND MUST NOT BE DISCRIMINATORY IN 
THEIR APPLICATION. END TEXT 

ANNENBERG 
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